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Bureau of Alcohol, Tobacco, Firearms, and Explosives, Justice § 479.62, Nt. 

to act contrary to State law. One to 
whom a special tax stamp has been 
issued may still be punishable under a 
State law prohibiting or controlling 
the manufacture, possession or transfer 
of firearms. On the other hand, compli-
ance with State law confers no immu-
nity under Federal law. Persons who 
engage in the business of importing, 
manufacturing or dealing in firearms, 
in violation of the law of a State, are 
nevertheless required to pay special 
(occupational) tax as imposed under 
the internal revenue laws of the United 
States. For provisions relating to re-
strictive use of information furnished 
to comply with the provisions of this 
part see § 479.23. 

Subpart E—Tax on Making 
Firearms 

§ 479.61 Rate of tax. 
Except as provided in this subpart, 

there shall be levied, collected, and 
paid upon the making of a firearm a 
tax at the rate of $200 for each firearm 
made. This tax shall be paid by the per-
son making the firearm. Payment of 
the tax on the making of a firearm 
shall be represented by a $200 adhesive 
stamp bearing the words ‘‘National 
Firearms Act.’’ The stamps are main-
tained by the Director. 

[T.D. ATF–270, 53 FR 10508, Mar. 31, 1988] 

APPLICATION TO MAKE A FIREARM 

§ 479.62 Application to make. 
No person shall make a firearm un-

less the person has filed with the Direc-
tor a written application on Form 1 
(Firearms), Application to Make and 
Register a Firearm, in duplicate, exe-
cuted under the penalties of perjury, to 
make and register the firearm and has 
received the approval of the Director to 
make the firearm which approval shall 
effectuate registration of the weapon 
to the applicant. The application shall 
identify the firearm to be made by se-
rial number, type, model, caliber or 
gauge, length of barrel, other marks of 
identification, and the name and ad-
dress of original manufacturer (if the 
applicant is not the original manufac-
turer). The applicant must be identi-
fied on the Form 1 (Firearms) by name 

and address and, if other than a natural 
person, the name and address of the 
principal officer or authorized rep-
resentative and the employer identi-
fication number and, if an individual, 
the identification must include the 
date and place of birth and the infor-
mation prescribed in § 479.63. Each ap-
plicant shall identify the Federal fire-
arms license and special (occupational) 
tax stamp issued to the applicant, if 
any. The applicant shall also show re-
quired information evidencing that 
making or possession of the firearm 
would not be in violation of law. If the 
making is taxable, a remittance in the 
amount of $200 shall be submitted with 
the application in accordance with the 
instructions on the form. If the making 
is taxable and the application is ap-
proved, the Director will affix a Na-
tional Firearms Act stamp to the origi-
nal application in the space provided 
therefor and properly cancel the stamp 
(see § 479.67). The approved application 
will be returned to the applicant. If the 
making of the firearm is tax exempt 
under this part, an explanation of the 
basis of the exemption shall be at-
tached to the Form 1 (Firearms). 

[T.D. ATF–270, 53 FR 10508, Mar. 31, 1988] 

EFFECTIVE DATE NOTE: At 81 FR 2721, Jan. 
15, 2016, § 479.62 is revised, effective July 13, 
2016. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 479.62 Application to make. 
(a) General. No person shall make a firearm 

unless the person has filed with the Director 
a completed application on ATF Form 1 
(5320.1), Application to Make and Register a 
Firearm, in duplicate, executed under the 
penalties of perjury, to make and register 
the firearm and has received the approval of 
the Director to make the firearm, which ap-
proval shall effectuate registration of the 
firearm to the applicant. If the applicant is 
not a licensed manufacturer, importer, or 
dealer qualified under this part and is a part-
nership, company (including a Limited Li-
ability Company (LLC)), association, trust, 
or corporation, all information on the Form 
1 application shall be furnished for each re-
sponsible person of the applicant 

(b) Preparation of ATF Form 1. All of the in-
formation called for on Form 1 shall be pro-
vided, including: 

(1) The type of application, i.e., tax paid or 
tax exempt. If the making of the firearm is 
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taxable, the applicant shall submit a remit-
tance in the amount of $200 with the applica-
tion in accordance with the instructions on 
the form; 

(2) The identity of the applicant. If an indi-
vidual, the applicant shall provide the appli-
cant’s name, address, and date of birth, and 
also comply with the identification require-
ments prescribed in § 479.63(a). If other than 
an individual, the applicant shall provide its 
name, address, and employer identification 
number, if any, as well as the name and ad-
dress of each responsible person. Each re-
sponsible person of the applicant also shall 
comply with the identification requirements 
prescribed in § 479.63(b); 

(3) A description of the firearm to be made 
by type; caliber, gauge, or size; model; length 
of barrel; serial number; other marks of iden-
tification; and the name and address of the 
original manufacturer (if the applicant is 
not the original manufacturer); 

(4) The applicant’s Federal firearms license 
number (if any); 

(5) The applicant’s special (occupational) 
tax stamp (if applicable); and 

(6) If the applicant (including, if other than 
an individual, any responsible person) is an 
alien admitted under a nonimmigrant visa, 
applicable documentation demonstrating 
that the nonimmigrant alien falls within an 
exception to 18 U.S.C. 922(g)(5)(B) under 18 
U.S.C. 922(y)(2), or has obtained a waiver of 
that provision under 18 U.S.C. 922(y)(3). 

(c) Notification of chief law enforcement offi-
cer. Prior to the submission of the applica-
tion to the Director, all applicants and re-
sponsible persons shall forward a completed 
copy of Form 1 or a completed copy of Form 
5320.23, respectively, to the chief law enforce-
ment officer of the locality in which the ap-
plicant or responsible person is located. The 
chief law enforcement officer is the local 
chief of police, county sheriff, head of the 
State police, or State or local district attor-
ney or prosecutor. If the applicant is not a li-
censed manufacturer, importer, or dealer 
qualified under this part and is a partner-
ship, company, association, or corporation, 
for purposes of this section, it is considered 
located at its principal office or principal 
place of business; if a trust, for purposes of 
this section, it is considered located at the 
primary location at which the firearm will 
be maintained. 

(d) Approval of Form 1. If the application is 
approved, the Director will affix a National 
Firearms Act stamp to the original applica-
tion in the space provided therefor and prop-
erly cancel the stamp (see § 479.67). The ap-
proved application will then be returned to 
the applicant. 

§ 479.63 Identification of applicant. 
If the applicant is an individual, the 

applicant shall securely attach to each 

copy of the Form 1 (Firearms), in the 
space provided on the form, a photo-
graph of the applicant 2 × 2 inches in 
size, clearly showing a full front view 
of the features of the applicant with 
head bare, with the distance from the 
top of the head to the point of the chin 
approximately 11⁄4 inches, and which 
shall have been taken within 1 year 
prior to the date of the application. 
The applicant shall attach two prop-
erly completed FBI Forms FD–258 (Fin-
gerprint Card) to the application. The 
fingerprints must be clear for accurate 
classification and should be taken by 
someone properly equipped to take 
them. A certificate of the local chief of 
police, sheriff of the county, head of 
the State police, State or local district 
attorney or prosecutor, or such other 
person whose certificate may in a par-
ticular case be acceptable to the Direc-
tor, shall be completed on each copy of 
the Form 1 (Firearms). The certificate 
shall state that the certifying official 
is satisfied that the fingerprints and 
photograph accompanying the applica-
tion are those of the applicant and that 
the certifying official has no informa-
tion indicating that possession of the 
firearm by the maker would be in vio-
lation of State or local law or that the 
maker will use the firearm for other 
than lawful purposes. 

[T.D. ATF–270, 53 FR 10509, Mar. 31, 1988] 

EFFECTIVE DATE NOTE: At 81 FR 2721, Jan. 
15, 2016, § 479.63 is revised, effective July 13, 
2016. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 479.63 Identification of applicant. 
(a) If the applicant is an individual, the ap-

plicant shall: 
(1) Securely attach to each copy of the 

Form 1, in the space provided on the form, a 
2 x 2-inch photograph of the applicant, clear-
ly showing a full front view of the features of 
the applicant with head bare, with the dis-
tance from the top of the head to the point 
of the chin approximately 11⁄4 inches, and 
which shall have been taken within 1 year 
prior to the date of the application; and 

(2) Attach to the application two properly 
completed FBI Forms FD–258 (Fingerprint 
Card). The fingerprints must be clear for ac-
curate classification and should be taken by 
someone properly equipped to take them. 

(b) If the applicant is not a licensed manu-
facturer, importer, or dealer qualified under 
this part and is a partnership, company (in-
cluding a Limited Liability Company (LLC)), 
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